
INTRODUCTION
Even though CETA preemptively enters into force on 
21 September 2017, EU member state parliaments still 
have the right and responsibility to cancel or ratify the 
EU’s trade deal with Canada. In order to do so, member 
state parliaments must first confront a series of critical 
questions regarding CETA, including its implications for 
the future of European food and agriculture. One such 
question relates to imports of food derived from cloned 
animals into European supermarkets. 

CETA undermines governments’ ability to create ‘trade 
restrictive’ regulations (see Briefing Paper 1 for more 
information). This leaves labelling and traceability 
requirements on the trading of genetic material of clones, 
or meat from their offspring, susceptible to challenge. 
Yet consumers on both sides of the Atlantic want their 
governments to develop stronger rules on cloning, 
mandatory labelling and effective traceability systems 
for food derived from cloned animals and their offspring. 
Given Canada’s success in dismantling country of origin 
labelling (COOL) for meat sold in the US (see Briefing 
Paper 2), creating and strengthening much-needed laws 
on labelling and traceability of clones and their offspring 
may become extremely difficult after CETA. 

Canada, the US and Mexico are members of the North 
American Free Trade Agreement (NAFTA). NAFTA 
created porous borders between the US and Canada – 
particularly with regards to the meat and live animal 
trades. While the US requires no labelling of products 
derived from clones, both Canada and the EU currently 
have similar regulations on foods from animal clones. Both 
designate them as ‘novel foods’. To date, such foods have 

not been approved for entry into the consumer market in 
either region, and require official approval before being 
allowed for sale. 

However, both Canada and the EU lack systems for 
detecting the presence of cloned material in imported 
animal products. They also lack domestic mechanisms 
to distinguish between conventional animals and cloned 
ones, including their genetic material and their offspring. 
This is despite strong support from European citizens and 
the European Parliament for mandatory labelling and 
tracing of clones and their offspring. 

Farm animals are typically cloned to create optimal traits 
for breeding. Genetic material from clones is mostly used 
for breeding cows or pigs, but the technique is also used on 
other animals including goats, sheep and horses. Studies 
on cloning reveal that 73 percent of pregnant cows and 
35 percent of pregnant sows suffer miscarriages, while 13 
percent of calves and 16 percent of piglets are stillborn—
leading to tremendous suffering of the animals.1 

Fifteen key countries that use cloning techniques also 
export animal products or genetic material to the EU 
(Argentina, Australia, Botswana, Brazil, Canada, Chile, 
China, Japan, Namibia, New Zealand, Norway, Paraguay, 
Uruguay, United States and Switzerland).2 Hundred 
percent of imported pig sperm/egg and 98 percent of 
imported bovine sperm/egg to the EU come from the US 
and Canada.3 According to the European Commission’s 
impact assessment on cloning, “Milk and meat from the 
offspring or descendants of cloned bovine animals have 
entered the food chain in the US and may have done 
so in Argentina; these are the products most likely to 
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continue to enter human food chains in the near future.”4 
Commercial cloning of pigs is also “becoming more 
common” in the US.5 

Through CETA, the EU will become further integrated 
with the Canadian (and consequently North American) 
meat industry. The lack of mandatory US labelling laws on 
cloning, combined with the frequent trading of live cattle, 
pigs, genetic material and other animal products between 
the US and Canada, make the presence of cloned material 
and clone offspring in the Canadian meat and dairy supply 
highly likely. 

CETA will lead to closer integration of the Canadian 
and European markets. This is likely to contribute to 
an increase of clone-derived products in European food 
supplies, without consumers knowing. At the same time, 
CETA will create a roadblock to efforts to trace, label and/
or stop the import of foods or genetic material derived 
from clones or their offspring into the EU. 

Domestic efforts to adopt regulations to track and 
distinguish cloned animals and their offspring from other 
animals may also be obstructed, because such regulations 
could be considered trade restrictive for the North 
American meat industry. Rather than upholding consumer 
concerns, the deal is likely to lead to more uncertainty 
about the presence of clone-derived animal products in 
European supermarkets. While the European Parliament’s 
resolution on the US/EU trade deal (TTIP) recognised 
that the EU and US have significantly different rules on 
cloning for farming purposes, and called on the EU not 
to negotiate on these issues, it failed to establish such 
red lines in the negotiations with Canada. The CETA text 
does not exempt cloning regulations from its deregulatory 
provisions. In failing to address this issue, the European 
Commission, Council and Parliament did not recognise 
the significance of the integrated structure of meat and 
animal trade between the US and Canada. As a result, they 
have further opened the European market to foods and 
other products derived through clone technology. Member 
state parliaments should not make the same mistake, and 
should say no to CETA.

“Currently…it is impossible to draw 
sufficiently reliable and comprehensive 
data on the imports of sperm from cloned 
bulls and their usage in European cattle 
breeding programmes… Consequently, 
products from the offspring of cloned bulls 
can be placed unnoticed on the EU market 
and seriously limit or remove choices for 
farmers, food producers and consumers.” 6 

FRANK BRENDEL AND CHRISTOPH THEN, 
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WHAT IS CLONING AND WHY IS IT BAD FOR FARM ANIMALS?  

Cloning is a practice primarily used for the 
animal breeding sector and involves the use 
of biotechnology and embryo transfer into 
surrogate mothers. It is used in the meat and 
dairy industry to create identical animals with 
ideal traits for meat and dairy production. The 
offspring of clones can be integrated into the 
meat and dairy supply chain. Genetic material 
from clones is mostly used for breeding cows 
or pigs, but the technique is also used to breed 
goats, sheep and horses. 

Cloning is associated with several animal 
welfare and ethical concerns. Cloning leads 
to high rates of deformities in cloned cattle, 
sheep and fish – both before and after birth.7 
These include problems with breathing, the 
bladder, the heart and kidneys, and increased 
susceptibility to infectious diseases.8 Since 
surrogate mother animals (those carrying the 
clone) frequently miscarry,9 numerous embryos 

must be implanted into one animal.10 Studies 
on cloning reveal that 73 percent of pregnant 
cows and 35 percent of pregnant sows suffer 
miscarriages, while 13 percent of calves and 
16 percent of piglets are stillborn.11 Clone 
abnormalities and large offspring contribute 
to difficult births and neonatal deaths more 
frequently than conventional animals.12 The 
surrogate mother animals often endure 
tremendous pain, with severe health problems 
that can lead to death.13  

The European Food Safety Agency’s (EFSA) 
most recent statement, in 2012, reiterated that 
there are uncertainties in the risk assessment 
of cloned animals with regards to food safety 
because of limited studies, small sample sizes 
and the lack of a uniform approach.14 In addition, 
they cited negative effects on the health and 
welfare of a significant proportion of clones. 
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How do European consumers know if their food 
imports inclde material derived from clones and 
their offspring?
Consumers currently have no way of knowing. The EU 
lacks essential systems and regulations for tracing and 
labelling clone-derived food imports.18 It also lacks 
effective mechanisms to differentiate between clones, 
their offspring and conventional animals.19 Moreover, 
EU labelling laws do not require that meat products 
include the animals’ ancestry information, and thus do 
not facilitate the labelling of meat from clone offspring.20 
Effective clone labelling laws would necessitate a system 
that traces animal products back to the individual animals 
used to produce them. Such a system does not yet 
exist in the EU. Consumers, therefore, currently cannot 
know whether their food was derived from clone offspring.

Both European and Canadian consumers 
have serious concerns about animal 
cloning. Eighty-four percent of Europeans 
surveyed had concerns about the long-
term environmental effects of cloning, and 
two-thirds believed that there are ethical 
grounds for rejecting animal cloning.15 
Eighty-three percent said they wanted 
foods derived from clone offspring to be 
labelled, if they were to become available 
in grocery stores.16 A 2013 poll from the 
Angus Reid Institute, a prominent Canadian 
public opinion research organisation, found 
that only 26 percent of Canadians believe 
cloning animals is morally acceptable.17
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SUMMARY OF CURRENT CLONING REGULATIONS IN THE EU, CANADA AND THE US

Canada and the EU currently have similar 
regulations on foods from animal clones. Both 
designate them as ‘novel foods’. To date, such 
foods have not been approved for entry into the 
consumer market in either region, and require 
official approval before being allowed for sale.28 

CANADIAN REGULATIONS
The Canadian Food Inspection Agency (CFIA) 
is responsible for assessing food products 
derived through animal biotechnology, including 
cloned animals. Under Canada’s food and 
drug regulations, products entailing cloning 
must undergo a pre-market assessment to 
determine whether there are health and safety 
concerns.29 Should a product derived from clones 
be approved by Health Canada (the federal 
department responsible for controlling and 
regulating food products to ensure food safety), 
it can require mandatory labelling if it deems 
there are health or safety concerns.30 In the 
absence of these concerns, voluntary labelling is 
permitted, as long as the claim is not misleading 
or deceptive.31 To date, no foods derived from 
clones have been approved for release into the 
Canadian market. 

EU REGULATIONS
Proposed amendments to the EU’s Novel Food 
regulations in 2008 led to a rigorous debate 
on cloning in the EU.32 Since then, tensions 
have lingered between the European Council 
and the Parliament on this issue. A proposal to 
strengthen and enact regulations specifically 
on cloning was tabled by the Commission and 
strengthened by the Parliament, which voted to 
ban all food containing cloned material, including 
that from the descendants of clones.33 Member 
states could not agree on how strong the ban 
should be, and thus the proposal was stalled in 
the Council. 

Until a cloning-specific legislation is enacted, 
foods derived from animal clones fall under the 
scope of the Novel Foods Regulation (2015/2283) 

adopted in 2015.34 Under this Regulation, foods 
derived from animal clones are not banned, but 
simply subject to a pre-market authorisation for 
novel foods. Moreover clone-derived products 
require no special labelling, and are subject to 
the same set of rules that apply to all other foods 
in the EU under the food information regulations. 

IMPACT FROM THE LACK OF US REGULATIONS
In contrast to the EU and Canada, there is 
no pre-market health and safety assessment 
process required for clones in the US, nor are 
there systems in place for labelling, monitoring 
or tracking cloned animals and products,35 so it 
is difficult to identify where cloned animals or 
their offspring (and products derived from both) 
are in the US food supply or exports.36 This limits 
importers’ ability for oversight and monitoring of 
US imports of cloned material. 

Like Canada, the European Commission has not 
yet received any application for clone-derived 
foods under the Novel Food Regulation, and 
so no foods derived from cloned animals have 
been approved for sale in Europe.37 However, it is 
possible that food derived from clone offspring 
may have entered the consumer food chain due 
to imports of meat/dairy products, live animals 
and genetic materials for breeding that originated 
in the United States.38
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CETA will likely increase the entry of clone-
derived material into the EU, while severely 
restricting governments’ ability to strengthen 
current regulations and adopt more restrictive 
regulations on cloning. This is because CETA further 
integrates the European agricultural market with that 
of North America, thereby increasing the likelihood 
that clone-derived materials originating in the US are 
imported into the EU via Canada. Canada’s experience 
under NAFTA provides a cautionary lesson. Livestock 
and meat may cross the US and Canadian border (at least 
once) before becoming food sold to consumers,39 making it 
difficult to identify the origin and flow of products. 

In 2015, the US exported live cattle to over 20 countries, 
but the largest portion of exports (53 percent) went to 
Canada, with Mexico as the second largest (28 percent).40 
In 2016, the US exported 37,292 live cattle and calves 
and 2,561 live swine to Canada.41 CETA increases quotas 
for duty-free meat imports from Canada to the EU to 
75,000 tons for hormone-free pork and 45,840 tons for 
hormone-free beef over a six-year transition period.42 The 
probability of clone-derived products entering the EU 
market will increase. 

Additionally, Canada has inadequate traceability systems 
for cloning, making it difficult for European regulators 
to know which Canadian imports have clone-derived 
material. The Canadian Cattle Identification Agency and 
the Canadian Pork Council have mandatory traceability 
systems for cattle and pigs to ensure traceback to their 
farms (in the event of a food safety or herd health issue),43 
including for live animals imported from the US. 
However, the lack of labelling requirements in the US 
prevents Canadians from knowing which animals are 
derived from cloning. According to experts, ”It will be 
difficult, if not impossible, for Canadian regulators to halt 
the movement of these cloned animals, their progeny 
and their products across the Canada-US border…it is 
impossible to identify them without a reliable traceability 
system in place, which fails to exist in either Canada or the 
US.”44   

New legislation may be considered an unjustified barrier 
to trade under CETA’s Technical Barriers to Trade 
chapter (CETA, chapter 4).45 This is despite the European 
Parliament and others having identified the need for 
a system of mandatory registration and labelling of 
clones and clone offspring to enhance transparency and 
traceability. 

If in spite of these hurdles, stronger regulations on clones 
and their offspring are enacted after CETA is ratified 
across the EU, they could also be subject to the Investor 
Court System. CETA’s investment chapter empowers 
foreign investors (including meat processing corporations) 
to sue governments directly through the Investor Court 
System. It enables Canadian corporations to directly 
challenge EU and member state domestic laws, policies or 
regulations on the basis of alleged discrimination or loss of 
potential profits, and to receive compensation.46 

CONCLUSION 
Labelling and traceability requirements in the trading of 
genetic material of clones, or meat from their offspring, 
are susceptible to challenge on these grounds. Yet 
consumers on both sides of the Atlantic want their 
governments to develop stronger rules on cloning, with 
mandatory labelling and effective traceability systems for 
food derived from cloned animals and their offspring. The 
European Parliament’s resolution on TTIP recognised 
that the EU and US have significantly different rules on 
cloning for farming purposes, and called on the EU not to 
negotiate on these issues.47 

However, the Parliament failed to establish similar 
red lines with Canada. CETA does not exempt cloning 
regulations from its deregulatory provisions. The European 
Commission, Council and Parliament have all failed to 
acknowledge the integrated structure of meat and animal 
trade in north America between the US and Canada, and as 
a consequence have further opened the European market 
up to foods and other products derived through clone 
technology. Member state parliaments should not make the 
same mistake, and should say no to CETA.
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