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1. What has Greenpeace Netherlands released?

Greenpeace Netherlands has leaked six out of a total of 15 chapters of a draft European
Union-Mercosur trade deal, plus a document containing detailed negotiation offers by the
European Commission, which conducts negotiations on behalf of the EU. Mercosur countries
include Argentina, Brazil, Paraguay and Uruguay.

Leaked chapters Version Number of pages
1. Cover and contents July 2017 3

2. Sanitary and Phytosanitary Measures July 2017 19

3. Technical Barriers to Trade July 2017 23

4. Government Procurement July 2017 41

5. Trade in Goods July 2017 15

6. Trade and Sustainable Development July 2017 15

7. Intellectual Property Rights July 2017 53

8. EU offers on market access for specific agricultural | 2016 2

products

2. Why have the documents been leaked?

Trade agreements have wide-ranging implications for the environment, public health, social
rights and labour standards, and yet trade negotiations are carried out behind closed doors,
with only token public participation. Public access to trade documents will enable democratic
scrutiny by citizens, experts, politicians, civil society and the media.

The secrecy surrounding EU-Mercosur trade talks has come under fire from businesses and
civil society on both sides of the Atlantic.

The European Commission has repeatedly promised to improve transparency in trade
negotiations and recognised that the lack of access has fuelled public opposition to EU trade
agreements. In its trade strategy paper of October 2015, the Commission says it will “request
that the Council publish negotiating mandates and publish EU text proposals online for all
negotiations."

3. What documents were available before this leak?
The European Commission has published the EU’s negotiating position in only a few areas,
but has not released consolidated texts that reflect input from both negotiating parties.

The EU’s negotiating positions published by the Commission include trade and sustainable
development, access to raw materials and energy, agriculture, transparency, and an annex
on barriers to trade in the automotive sector.


http://www.bilaterals.org/?mercosur-ue-en-defensa-propia-pero&lang=en
http://www.bilaterals.org/?mercosur-ue-en-defensa-propia-pero&lang=en
http://ec.europa.eu/trade/policy/in-focus/new-trade-strategy/
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1644

In addition, the EU has published its proposals for SMEs and state owned enterprises, the
exploration and production of crude oil, natural gas and electricity, and a text on intellectual

property rights.

4. What are the objectives of the EU-Mercosur trade deal?

Both parties seek to maximise market access and want to increase exports. The European
Union’s focus is on exporting financial services, and gaining market access for energy
companies, cars, motor parts and beverages, among others. The EU wants export taxes to
be eliminated and it wants access for European companies to bid on procurement contracts
at local level, including for contracts with big municipalities or federal states.

In return, the EU is offering more market access for, for example, beef, poultry meat, sugar,
and ethanol for biofuels.

Here is an overview of EU and Mercosur trade interests as listed by the EU. And here is an
overview of current trade between the EU and Mercosur and information about what sectors
could be affected.

5. What’s the importance of the meat trade in the talks?

EU negotiators have offered Mercosur countries a 78,000-tonne increase in beef imports.
The European Commission could increase this offer to 100,000 to 130,000 tonnes, according
to media reports. Mercosur countries currently export about 200,000 tonnes of beef to the
EU.

Brazil is the world’s biggest beef exporter, exporting 1.85 million metric tonnes in 2016, which
represents nearly 20 per cent of the world’s exports. Uruguay, Paraguay and Argentina, the
other Mercosur countries, rank seventh, eighth and 11th respectively for meat exports.

6. Would an increase in beef exports lead to more deforestation?
Cattle ranching and soy expansion are threatening three very important natural ecosystems
in Latin America: the Amazon, the Cerrado and the Chaco regions.

The impact of cattle ranching in the Amazon forest and related ecosystems is well
documented. Cattle is the biggest driver of deforestation in the Amazon, with 65% of
deforested areas occupied by animal pastures. Brazil's Amazon region lost 7.893 kmZ2 in
2016. The average rate of deforestation between 2013 and 2017 was 38% higher than in
2012, the year with the lowest rate recorded.

Meanwhile, soy expansion for animal feed and other crops are endangering another
ecosystem in the Brazilian Cerrado region, the world’s most biodiverse savannah. The
Cerrado is the birthplace of many of Brazil's great water systems and has already lost 50% of
its original area. In 2015, the land conversion in the Brazilian Cerrado was 9.483 km2.

In Argentina, the expansion of genetically modified soy production for animal feed and
intensive cattle raising are the main causes of forest loss in the country. Argentina is
currently the 11th largest exporter of beef in the world. The country has an ambitious
intensive livestock development plan for the north of Argentina, adding an additional 10
million cows, primarily for export to Europe and China. The proposed expansion threatens 10
million hectares of protected forests in the Grand Chaco region.



http://trade.ec.europa.eu/doclib/docs/2016/november/tradoc_155071.pdf
http://trade.ec.europa.eu/doclib/docs/2016/november/tradoc_155072.pdf
http://trade.ec.europa.eu/doclib/docs/2017/april/tradoc_155478.pdf
http://trade.ec.europa.eu/doclib/docs/2016/november/tradoc_155070.pdf
http://trade.ec.europa.eu/doclib/docs/2016/november/tradoc_155070.pdf
http://data.consilium.europa.eu/doc/document/ST-13693-2017-INIT/en/pdf
http://ec.europa.eu/trade/policy/countries-and-regions/regions/mercosur/
https://www.politico.eu/article/latin-america-may-be-where-malmstroms-luck-runs-out/
https://www.pressreader.com/uk/the-scotsman/20171121/282140701679491
http://beef2live.com/story-world-beef-exports-ranking-countries-0-106903
https://rainforests.mongabay.com/amazon/amazon_destruction.html
https://d3nehc6yl9qzo4.cloudfront.net/downloads/cerradomanifesto_september2017_atualizadooutubro.pdf
http://ipam.org.br/wp-content/uploads/2017/11/A-Pathway-to-Zero-Deforestation-in-the-Brazilian-Amazon-full-report.pdf
http://ipam.org.br/wp-content/uploads/2017/11/A-Pathway-to-Zero-Deforestation-in-the-Brazilian-Amazon-full-report.pdf
http://www.inpe.br/noticias/noticia.php?Cod_Noticia=4344
http://www.obt.inpe.br/prodes/dashboard/prodes-rates.html
http://www.obt.inpe.br/prodes/dashboard/prodes-rates.html
https://d3nehc6yl9qzo4.cloudfront.net/downloads/cerradomanifesto_september2017_atualizadooutubro.pdf
https://d3nehc6yl9qzo4.cloudfront.net/downloads/cerradomanifesto_september2017_atualizadooutubro.pdf
http://www.ccst.inpe.br/perda-do-cerrado-e-50-maior-que-da-amazonia/
http://www.greenpeace.org/argentina/Global/argentina/report/2012/bosques/Ganaderia-Intensiva-Ingles.pdf

Although the leaked sustainable development chapter of the EU-Mercosur agreement
contains some vague statements about the sustainable management of forests (see article 7,
page 5), the provisions outlined are by no means sufficient to address the problems on the
ground.

7. How will the EU-Mercosur deal affect trade in soy?

Mercosur's biggest export product to the EU is soy, representing 22 per cent in export value.
94 per cent of the EU’s soybean meal imports comes from these countries. Researchers
expect imports of soy from Mercosur countries to increase by one to three per cent as a
result of the trade deal, due to expected changes in the animal sector in the EU away from
beef and poultry and towards pork and milk, which will modify the demand for feed.

The trade in goods chapter contains an EU proposal for a prohibition of export taxes (Art. 12,
EU proposal, leaked document number 5), which, if agreed, would eliminate Argentina’s
export tax revenues on soy and in addition could encourage South American farmers to plant
more soy. Document 8 of the leaked papers (EU offers on market access for specific
agricultural products) shows that tariff offers by the EU are conditional on the “elimination of
export taxes”.

8. How does this relate to EU action on deforestation?
The desire expressed by the Commission to wrap up the EU-Mercosur trade agreement as
quickly as possible is in sharp contrast with delays in taking action to combat deforestation.

In 2013, European governments and the European Parliament called on the Commission to
develop an EU action plan on deforestation. Several governments reiterated this request
under the Amsterdam declaration in 2015 and at the October 2017 agriculture Council. The
European parliament again made the same plea in a resolution on palm oil and deforestation
in April 2017.

The EU must take urgent steps, including legislative measures, to ensure that all supply
chains linked to the EU are free from deforestation and comply with international obligations
and standards on rights of indigenous peoples and local communities. The EU also needs to
cut off the money supply that fuels forest destruction, and redirect existing financial flows
towards global forest protection and restoration and the implementation of ecological farming
practices.

The Commission has subscribed to the goal of ending deforestation by 2020 and the
objective of limiting global warming to 1.5°C, under the Paris climate agreement.

9. What are the implications of Brazil’s governance crisis?

Livestock farming in the Brazilian Amazon has often used slave labour and is connected to
the occupation of indigenous lands. Brazil is also the most dangerous place in the world to
stand up for land rights and the environment, according to Global Witness. By the end of
September 2017, 61 people had been murdered in land conflicts in Brazil, the same number
for the entire year in 2016, with 79 per cent of murders taking place in the Amazon area,
according to a survey by the Pastoral Land Commission (Comisséo Pastoral da Terra CPT),
a Brazilian human rights NGO.

Brazilian President Michel Temer recently reduced fines for environmental crimes and tried
to relax the definition of slave labour. The agribusiness lobby caucus controls over 200 of the
513 seats in the lower Brazilian house, and plays a central role in maintaining Temer in
power: President Temer recently avoided facing trial on corruption charges after surviving a
key vote in parliament.



http://trade.ec.europa.eu/doclib/docs/2017/april/tradoc_155481.pdf
http://trade.ec.europa.eu/doclib/docs/2017/august/tradoc_155999.docx.pdf
http://publications.jrc.ec.europa.eu/repository/bitstream/JRC103838/lbna28200enn.pdf
https://www.producer.com/daily/tax-cut-seen-lifting-soy-planting-in-argentina/
https://www.producer.com/daily/tax-cut-seen-lifting-soy-planting-in-argentina/
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D1386
https://www.euandgvc.nl/documents/publications/2015/december/7/declarations
http://www.consilium.europa.eu/media/22100/09-agri-outcome-en.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2017-0098+0+DOC+XML+V0//EN
https://www.theguardian.com/global-development/2017/jan/09/brazil-ordered-to-pay-5m-to-workers-formerly-enslaved-on-cattle-ranch
https://www.globalwitness.org/en/campaigns/environmental-activists/defenders-earth/
https://news.mongabay.com/2017/10/temer-offers-amnesty-erasing-up-to-2-1-billion-in-environmental-crime-fines/
http://riotimesonline.com/brazil-news/rio-politics/brazil-relaxes-definition-of-slave-labor-amidst-criticism/
https://www.theguardian.com/global-development/2017/oct/17/fewer-people-will-be-freed-brazil-accused-of-easing-anti-slavery-rules
http://www.aljazeera.com/news/2017/10/brazil-michel-temer-survives-corruption-charges-vote-171025235244485.html

The EU suspended trade negotiations with the Philippines and Myanmar in 2017 due to
concerns about human rights. Yet rather than waiting for the planned human rights impact
assessment (part of the sustainable impact assessment, expected in 2018), the European
Commission is rushing to conclude negotiations with Mercosur.

10. What does the EU-Mercosur deal say about climate change?

The Trade and Sustainable Development chapter contains a vague statement on climate
change (Art. 5, page 4). This includes a token mention of the Paris climate agreement and
specifies it wants to “address the urgent threat of climate change and the role of trade to this
end.” But overall, the trade agreement threatens the commitments of the EU and Mercosur
countries to the Paris Agreement goals.

Despite Brazil's worst recession in history, domestic emissions of greenhouse gases rose 8.9
per cent in 2016. This is mainly the result of increased deforestation as a consequence of
farming, which is responsible for 74 per cent of Brazil’'s emissions.

Brazil also has plans to enormously expand offshore drilling for oil. The Temer administration
published an emergency bill in August 2017 that would create fiscal incentives for oil
companies worth up to $90 billion (€76 billion). This would accelerate risky offshore oil
extraction in Brazilian waters. If the bill succeeds, Brazil would be subsidising the exploitation
of oil reserves whose development could consume at least 7 per cent of its carbon budget if
global warming is to be kept below 2°C.

EU negotiators not only want access to the energy markets of Mercosur via this trade
agreement, they also want to_prohibit restrictions on the export of oil and gas. This means
that if Mercosur countries were to restrict these exports in the future, they could be prevented
from doing so by the existence of this trade agreement.

Only a few weeks ago, a Greenpeace investigation revealed how the UK trade minister
lobbied Brazil on behalf of BP and Shell to address the concerns of oil corporations over
Brazilian taxation, environmental regulation and rules on using local firms.

11. Does the EU-Mercosur deal uphold the precautionary principle?

Although the precautionary principle is enshrined in EU law as a cornerstone of its
environmental policy, the consolidated text of the Mercosur agreement only gives it marginal
recognition. This is of particular concern due to the environmental impact of agricultural
products that Mercosur countries are seeking to trade with the EU.

The precautionary principle is only mentioned once in all the leaked documents: in March
2017, EU negotiators added a reference to the precautionary principle in Article 11 of their

proposal.

It is still unclear whether Mercosur countries will accept this reference, because the July
2017 version of the consolidated text puts the precautionary principle in brackets as a
proposal by the EU (Article 10, version July 2017, not published by the EU, but available on
www.trade-leaks.org. Doc 6). Even if all parties agree to the text, this reference is in the
chapter on trade and sustainable development, which is excluded from the agreement’s
state-to-state dispute settlement mechanism and is therefore virtually non enforceable.

Crucially, the precautionary principle is missing in the sanitary and phytosanitary chapter
(document 2 on www.trade-leaks.org) and the technical barriers to trade chapter (document



http://trade.ec.europa.eu/doclib/docs/2017/april/tradoc_155481.pdf
http://www.climatechangenews.com/2017/10/27/brazils-carbon-emissions-rose-8-9-2016-despite-recession/
http://www.climatechangenews.com/2017/10/27/brazils-carbon-emissions-rose-8-9-2016-despite-recession/
https://www.wwf.org.br/informacoes/english/?62024/Brazil-subsidies-to-big-oil-could-kill-the-15-degree-target
https://www.theguardian.com/environment/ng-interactive/2015/jun/25/brazils-gamble-on-deep-water-oil-guanabara-bay
https://www.theguardian.com/environment/ng-interactive/2015/jun/25/brazils-gamble-on-deep-water-oil-guanabara-bay
https://www.theguardian.com/environment/2017/nov/15/brazils-oil-sale-plans-undermine-its-role-at-bonn
http://trade.ec.europa.eu/doclib/docs/2017/april/tradoc_155478.pdf
https://www.theguardian.com/environment/2017/nov/19/uk-trade-minister-lobbied-brazil-on-behalf-of-oil-giants
http://trade.ec.europa.eu/doclib/docs/2017/april/tradoc_155481.pdf
http://www.trade-leaks.org/
http://www.trade-leaks.org/

3 on www.trade-leaks.org). This leaves EU regulations on health and the environment
exposed to attacks from Mercosur countries.

The EU has already lost two WTO cases, both filed by the United States, involving the
precautionary principle as a justification for its regulatory measures. The WTO’s dispute
settlement body and its appellate body found that the EU’s import ban on beef treated with
growth hormones violated provisions of the WTO agreement on sanitary and phytosanitary
measures (SPS). The second lost case concerns the EU’s 1999-2003 de facto moratorium
on the approval of genetically modified organisms (GMOs). Again, the WTO panel found that
the EU had acted inconsistently with obligations under the SPS agreement. In both cases,
the EU’s attempt to rely on the precautionary principle failed. In the GMO case, all four
Mercosur countries joined the complaint.

The WTO has a very restrictive interpretation of the precautionary principle. Given the EU’s
difficulties defending SPS measures based on the precautionary principle in the WTO, one
would expect the EU to insert stronger language facilitating the adoption of precautionary
measures in its bilateral trade agreements. Instead, the agreement’s draft SPS (doc 2 on
www.trade-leaks.org) and TBT (doc 3) chapters have no reference to the precautionary
principle. Even attempts to provide more leeway for regulatory bodies considering
precautionary measures have been avoided. To a large extent, the EU-Mercosur SPS
chapter boils down to a simple restatement of the highly restrictive SPS agreement under the
WTO.

12. What should the EU do?

Current and possible new trade deals with Canada, Japan, Mercosur, Australia, New
Zealand and others would significantly increase the global trade in livestock products. This
would lead to the further intensification of meat and dairy production.

In order to fulfill their obligations under the Paris Agreement, the EU and Mercosur countries
should focus on addressing climate change and deforestation, and reducing the
environmental impact of meat production.

Instead, both parties are rushing to close the deal even though a sustainability impact
assessment and a human rights impact assessment will only be released in 2018. Politicians
must respect the importance of such impact assessments, and consequently await their
publication and resulting consultation.

For more information on Greenpeace’s vision for better trade, see our ten principles for trade.

Contacts:

Kees Kodde - Greenpeace trade campaigner: +31 6 53623818,
kees.kodde@agreenpeace.org

Greenpeace EU press desk: +32 (0)2 274 1911, pressdesk.eu@greenpeace.org

This document is also available on: www.trade-leaks.org
For breaking news and comment on EU affairs: www.twitter.com/GreenpeaceEU

Greenpeace is an independent global campaigning organisation that acts to change attitudes
and behaviour, to protect and conserve the environment and to promote peace. Greenpeace
does not accept donations from governments, the EU, businesses or political parties.


http://www.trade-leaks.org/
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds26_e.htm
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds26_e.htm
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds291_e.htm
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds291_e.htm
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds291_e.htm
http://www.trade-leaks.org/
http://publications.jrc.ec.europa.eu/repository/bitstream/JRC103838/lbna28200enn.pdf
http://www.greenpeace.org/eu-unit/en/Publications/2017/Ten-principles-for-trade/
mailto:kees.kodde@greenpeace.org
mailto:pressdesk.eu@greenpeace.org
http://www.trade-leaks.org/
http://www.twitter.com/GreenpeaceEU

